Yeshiva University, Cardozo School of Law

LARC @ Cardozo Law
Cardozo News 2019

Cardozo News

4-1-2019

U.S. Supreme Court Justice Stephen Breyer Speaks at Cardozo
Conference on Civil Liberties
Benjamin N. Cardozo School of Law

Follow this and additional works at: https://larc.cardozo.yu.edu/cardozo-news-2019

Recommended Citation
Benjamin N. Cardozo School of Law, "U.S. Supreme Court Justice Stephen Breyer Speaks at Cardozo
Conference on Civil Liberties" (2019). Cardozo News 2019. 40.
https://larc.cardozo.yu.edu/cardozo-news-2019/40

This Book is brought to you for free and open access by the Cardozo News at LARC @ Cardozo Law. It has been
accepted for inclusion in Cardozo News 2019 by an authorized administrator of LARC @ Cardozo Law. For more
information, please contact christine.george@yu.edu, ingrid.mattson@yu.edu.

U.S. Supreme Court Justice Stephen Breyer Speaks at Cardozo Conferen...

1 of 4

https://cardozo.yu.edu/news/us-supreme-court-justice-stephen-breyer-sp...

U.S. SUPREME COURT JUSTICE STEPHEN BREYER SPEAKS AT CARDOZO
CONFERENCE ON CIVIL LIBERTIES

RELATED NEWS

August 16, 2019
Cardozo Welcomes
the J.D. Class of
2022 (/news/cardozowelcomes-jdclass-2022)
Integrity, generosity,
grit and joy were the
guiding themes of
Dean Melanie Leslie’s
welcome to the Class
of 2022 for their first
day of orientation.

April 1, 2019

U.S. Supreme Court Justice Stephen Breyer and high court judges
from the U.K., Germany and the European Court of Human Rights
kicked off a two-day conference on comparative constitutional
approaches to civil liberties at Cardozo on March 31.Dean Melanie
Leslie welcomed the International Association of Constitutional Law
(IACL) in opening remarks on a day dedicated to the memory of the
late Norman Dorsen, an innovator in the field of comparative
constitutions. The dean noted that, “Norman Dorsen was a good
friend to Cardozo Law School,” recalling Dorsen’s work with Prof.
Michel Rosenfeld in creating the International Journal of
Constitutional Law and in bringing together two other major
international conferences at Cardozo over the past 25 years.
Breyer engaged in a lively discussion with the Hon. Brenda Hale,
President of the Supreme Court of the United Kingdom, Justice
Susanne Baer of the Constitutional Court of Germany and the Hon.
Andras Sajo, past vice president of the European Court of Human

July 24, 2019
Professor Alex Reinert
Named Max Freund
Professor of Litigation
& Advocacy (/news
/professor-alexreinert-named-maxfreund-professorlitigation-advocacy)
Professor Alexander
Reinert has been
named the Max Freund
Professor of Litigation
& Advocacy, the chair
formerly held by
founding faculty
member Arthur
Jacobson.
July 8, 2019
Class of '19
Graduates Elected to
Order of the Coif
(/news/class-19graduates-electedorder-coif)
Cardozo School of Law
8/28/2019, 11:25 AM
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Rights.
Breyer and Baer even held up pocket-sized versions of their
constitutions and the Declaration of Human Rights while offering their
approaches to constitutionalism.
Breyer asserted that religious rights are particularly important and
heartfelt. “Most of our freedoms come from religious freedoms,” he
said. “We are a country of 50 different religions, and we have
gradually learned to work together.”
Baer offered an opposing view: “The question that some rights matter
more than others… that’s a dangerous path to travel.” Baer added
that as a woman and a member of the LGBT community, she often felt
that her own interests did not matter.
Prof. Rosenfeld moderated the panel and asked provocative questions
focused on issues of proportionality in deciding cases that pit religious
beliefs against other individual rights.
Many judges compared high-profile American cases to similar ones on
their benches that they’ve faced in times of religious challenges. Hale
brought up a U.K. case similar to last year’s U.S. Supreme Court
ruling in favor of a baker who refused to sell a wedding cake to a
same-sex couple.
In the U.K. case, Hale said a “chap comes into a bakery and wants a
bespoke cake,” with a slogan supporting gay marriage. In this case the
Christian bakers won based on an argument of “freedom of
expression.” She explained that since the message itself was the
issue, and the man himself was not being discriminated against, “in
our view the shopkeeper has the right not to express that message.”
Breyer discussed his vote in favor of the same-sex marriage case, but
also discussed his dissent in other cases. He also made an
impassioned call for deciding cases with an eye to administrative law,
saying that he favored Archibald Cox’s idea of using “the law and its
compass” when reviewing cases.

is proud to recognize
27 members of the
Class of 2019 who
have been elected to
membership in the
Order of the Coif.
June 11, 2019
Cardozo Issues
Statement on the
Military Ban on
Transgender
Individuals (/news
/cardozo-issuesstatement-militaryban-transgenderindividuals)
Inclusion is at the
heart of Cardozo Law
School’s community.
The recently imposed
government ban on
transgender
individuals serving in
the military poses a
problem for all
institutions of higher
learning committed to
non-discriminatory
practices.
June 6, 2019
Cardozo Kicks off "19
at 100" Celebration
(/news/cardozo-kicks19-100-celebration)
Cardozo’s yearlong
“Women’s Votes,
Women’s Voices: The
19th Amendment at
100” event series
kicked off on June 4,
2019 – exactly 100
years since the United
States Congress
granted women the
right to vote by passing
the 19th amendment
on June 4, 1919.

Baer noted attacks on courts and on the rule of law as a danger that
all constitutional democracies are facing. “Why the attacks on courts
or constitutional structures? Why do cakes matter?” She stressed that
Courts have to make sense of competing claims in a world where there
are many of them. “From a German perspective my court is about
8/28/2019, 11:25 AM
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working together for a consensus.” She disagreed with Breyer’s
assertion that religious rights took a top place in constitutional
systems.
Sajo took an opposing view. “Other people have the right to
secularism,” he said. When approaching cases, Sajo said toleration is
a fundamental value: “Which party was willing to behave in a tolerant
manner?” He said that proportionality may help move toward a
fundamental value of promoting toleration.
Sajo remembered the spirit of Dorsen as an empathetic legal mind
and honored him as part of the panel. “Indeed, Norman is with us in a
sense.”

Cardozo Dean Melanie Leslie, Justice Stephen Breyer and Yeshiva
University President Rabbi Ari Berman at a luncheon after the
international judges' panel.

In an earlier panel also moderated by Prof. Rosenfeld, New York
University (NYU) Law School Dean Emeritus John Sexton and NYU
Law School professor Burt Neuborne also paid homage to Dorsen.
Sexton, who wore a Yankees baseball cap in reference to a personal
joke with Dorsen, described him as a “protector and hero of the first
amendment.”
Dorsen was the founding president of the U.S. Association of
Constitutional Law, former president of the American Civil Liberties
8/28/2019, 11:25 AM
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Union and Co-Director of the Arthur Garfield Hays Civil Liberties
Program at NYU School of Law, among other accolades.
“Norman had a very soft spot for this school,” said Neuborne. He
described NYU and Cardozo as two intellectual institutions that share
“an intense commitment to social justice.”
Neuborne said freedom of association was Dorsen’s favorite right,
since it celebrated the idea of society agreeing and coming together.
“Norman would have a council of hope today, not a council of
despair,” Neuborne said.
In the judges’ panel, Hale said she was happy to be at Cardozo and
that she is fond of quoting Supreme Court Justice Benjamin Cardozo,
who wrote, “The eccentricities of judges balance one another. One
judge looks at problems from the point of view of history, another from
that of philosophy, another from that of social utility, one is a
formalist, another a latitudinarian, one is timorous of change, another
dissatisfied with the present; out of the attrition of diverse minds
there is beaten something which has a constancy and uniformity and
average value greater than its component elements.”
The event was co-sponsored by the Floersheimer Center for
Constitutional Democracy and the IACL and organized in conjunction
with the U.S. Association of Constitutional Law.
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